REVISED

PZBA12-00018 5001 Dyer Street Earl Scheib Realty Corporation
Applicant requests a Speciai Exception under Section 2.16.050 K (15 Years or More, Rear
Yard Setback) in a C-4 (Commercial) zone.

This would permit a 119.4’ by 10" portion of a building that is encroaching into the rear yard
setback and is located to within O’ of the rear property line.

The required front and rear yard cumulative setback total is 10 feet in the C-4 zone district.

BACKGROUND
The applicant purchased the subject property in 1987 (see copy of warranty deed). The 1986
aerial shows that the entire building encroaching to the rear property line.

The ZBA granted a Special Exception on June 8, 1981 {o the referenced property for a 50° by 55’
(3 bays) garage structure located up to the rear property line {see enclosed decision card).
However, at some time pricr to the 1986 aerial, the entire 119.4’ of the building was extended to
the rear property line, prior fo the current owner taking ownership of the building.

Further, a portion of the building is built to 0' of the front property line. No permit was found for
the extension of the building to the front property line. Research of Building Permits &
Inspections microfiche records reveals building permii #s B64831 (1979), B87286 (1981),
B0O7585 (1984), and B34711 (1987, interior improvements), all submitted with site plans showing
the encroaching portion of the building, extending to the front property line, as it exists today.

The building exists in the 1956 aerial, but the encroachments to the rear and front property lines
do not exist; therefore, Planning could not register the property as iegally nonconforming for the
front and rear yard setbacks, existing prior to the effective date of the zoning code, 1955.

A recent code change to Title 20, Zoning, Appendix B (Table of Density and Dimensional
Standards), in March 2012 permits a 0’ front yard setback in the C-4 zone disfrict if a cumulative
front and rear yard setback of 10 feet is provided.

CALCULATIONS

Required front and rear yard cumulative setback total = 10’
Requested front and rear yard cumulative setback total = 0’
Requested front yard sethack = 0

STAFF RECOMMENDATION
Staff recormmendation is pending.

The Zoning Board of Adjustment is empowered under Section 2.16.050 K to:

"Permit the encroachment into the required yard setbacks for structures; provided, however, that
the applicant can prove the following conditions:

1. The encrcachment into the required yard setback has been in exisience for more than fifteen
years; and, .

2. Neither the applicant nor current property owner is responsible for the construction of the
encroachment; and,

3. Neither the applicant nor the current property owner owned the property at the time the
encroaching structure was constructed or built; and,

4. The encroachment, if into the required front yard setback, does not exceed fifty percent of
the required front yard setback; and,

5. The encroachment does not viclate any other provision of the El Paso City Code.”
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5001 Dyer 124-6-81
Ernie Hernandew

Block 123, lots 156, Morningside

GRANTED: a special exception fram Section 25-35.8 (1)

6/8/81 (yard and lot area standards C—4 district) of
the City of El Paso Zoning Ordinance, which
would permit the construction of a 50 ft. by
55 ft. (3 bays) garage structure located up to
the rear property line
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5001 DYER STREET — THE WEST 95 FEET OF
LOTS 1 THROUGH. 4, AND THE SOUTH 7 FEET

OF LOT &, BLOCK

123, MORNINGSIDE HEIGHTS
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Welcome to El Paso CAD
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| Name, Address and Proparty Information Tax Year: 2012 =Prey [..L0
Praperty Search Property ID; 300136 Owner: SCHEIBE EARL REALTY CORP (389354)
Subdivisi Geo ID: M79499512300900 Address: 225 EROADWAY # 18, SAN DIEGO, CA $2101-5005

NN RofID 1 179412300900  Situs: 5001 DYER ST EL PASO, TX

123 MORNINGSIDE HEIGHTS W 95 FT OF 1 TO 4 & S 7 FT OF 5 (11343 5Q
FT}

Search Results Ref ID 2: Legal:
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Froperty Summary Ownership History

land Retail Deed Type Volume Page Doc Number Recorded Entered

Improveiment Detail
ARE Detail UNK 0000 3000 01/03/1900

View Picture UNK 0761 0490 Q2/04/1977

Special Info UNK 1126 1522 10/01/1980
Building Permits
g Roltback Info W 1927 1155 07/05/1987

Sharad /Ovarlap Acct

History

Ownership History
Split/Merge History
Supplement History
Roll Value Ristory
Events

Copyright ©® 2004-2006 True Automation, Inc., All Rights Reserved @) TRHE AUTOLATION
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WARRANTY DEED CRC DS 1 SO

THE STATE OF TEXAS 018834
. KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF BL PASO

That, I, M. L. STEWART
ALAMEDA

of the County of —HATWARE- . aud Stato of CALIFORNLA for and in
cansiderntion of the sum of  PEN ($10.00)

DOLLARS
and other valusble consideratlon to the undersigned paid by the grantee hercin named, the reeeipt of
which s hereby acknowledged,

have GRANTED, SOI..L!.’DCAE}?D CONVEYED, nnd by these presents do GRANT, SELL AND CONVEY unta
EARL 1 REALTY CORESRAPION

of the County of BL, PASO anl State of PEXAS - , mif of

the following described renl property in EBL PASO County, Texas, to-wit:
Phe West 85 feet of Lots 1 through 6, inclusive, Block 123, MORNINGSIDE
UTGHTS ADDITION, an Addition to the City of Bl Paso, Bl Pasc County,
Texas, according to ghe plat thoreof, recorded in Volume 131, Page 33,

piat Records of El Paso County, Texas. More commonly known 83 5001~
5021 Dyer Street.

TO HAVE AND TO HOLD the ibove deseribedd premises, togulher with ot nod singular the rights dnd
appurienaness thereto in unywise belonging, unio the said grantee  , bis heirs and assigns
forever; and I dao hereby bind my helrs, exeeutors and administritors 10
WARRANT AND FOREVER DEFEND wil mid singular the siid premises unto the sid prantee .« his
heies amd assigos, aguinst every persan whomsoosyer Tnwfully cluiming ot 1o clalo the sume or any part thereof

I+ is exprossly ngread that any iLlens thot would arise in fovor of either
party by operation of law, by reason of the exchange of property, shall
not exist in faver oi elther party ngninst the other, and any and zll

implied liens 80 arising ara exprossly wnived and reloensed by the partiaes
haereaeto.

BEXECUTED this oth  auyof July

oL STRWART

S .2 e
1933 0ypo 4823~ EBbS |
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COUNTY OF

This Insteument was acknewtedged before me on the
by '
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n corparalian, on behilfl of sukl corporation.

Ascariaturgabisasiaipans

Nuhry Pulbiie, Slnlu cf'{‘can
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CGENERAL WARRANTY DREED
(Cash)

THE STATE OF TEXAS 8
KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF BL PASQ §

THAT THE UNDERSIGNED, EARL SCHEIB REALTY CORP.,, A California
Corporation, hereinafteyr rxeferred Lo as “Grantor", whathex one or
more, for and in consideration of the sum of TEN DOLLARS ($10.00)
cash, and other good and valuable congideration in hand paid by the
Grantee, herein named, the racaipt and sufficiency of which ia
hereby fully acknowledged and c¢onfessed, hag GRANTED, SOLD and
CONVEY¥ED, and by these presents doas heraby GRANT, SELL and CONVEY
unto ALBERT NABHAN, herein referred to as "Grantee", wvhether one or
more, all Grantor's right, btitle and interest in and to the real
property described as Eollows:

The West 95 feel of Lot 6 and the West 95 feet of the North 18 fleat
of Lot 5, Blaock 123, MORNINGSIDE MEXIGHTS ADDITION, an Additien to
the City of EL Paso, El Pasc County, Texas, according to Lhe plat
thereof on file in volumea i1l, rage 43, plat Records of HEl Fawo
vounty, ‘lexag,

Thie conveyvance, however, is made and accapted subject Lo any
utility easementa and prescriptive rights visible and apparent on
the ground, rights of adjoining ocwners in yard parcy walls where
situated on a commen boundary line and all restrictions relating Lo
the hereinabove desceribed property as now reflec¢ted by the records
of the County Clexk of Bl Pasc County, Texas,.

TO HAVE AND TO HOLD the above dascribed premises, together
with all and singularx the rights and appurtenances thereto in
anywise belonging unte the sald Grantes, Grantee’'s heirs,
araecutors, adminigtrators, successors and/or assigns forever; and
Grantor does hereby bind Grantor'’s heirs, executors,
administrators, successors and/or assigns, to WARRANI AND FOREVER
DEFEND all and singular the paid premises unto the said Grantee,
drantee’'s heirs, executors, administrators, successors amdi/or
assigns, against every person whomsoever alaiming or to claim the
gama ox any part thereof.

Current ad wvalorem taxes on gald property having been
prorated, the payment thereof ils assumed by Grantee.

BXECUTED this & %~  day of May, 1994,
EARL SCHEIB REALTY CORP.

5

: ;{% 2 L
i g ~ ey P P f/’_'—
Y SITE - 8chaib, 7

TITLE: Fresident

Grantee’s Address:
L2LAE_Heninons, Suite H
£L fasq. Texas 79934
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:,.ﬂ THE STATE OF CALIFORNIA 5
Ly §

o~ COUNTY OF (74 § .

s R ' -

-:;?. This instrument was acknowledged before me on & f‘{ day of
w May, 1894, by Dopt LD . S OHEs , of BARL SCHEIB REALTY
% CORP., a California cvorporation, on behalf of said corporation.

e 77 L ; .
: 3; Ltlesin ‘5 . (é{m{é; .
NOTARY PUBLIC, STATE OF CALLFORNIA

PRINTED NAME OF NOTARY
TEHESY T 4 AL s

MY COMMISSION HEXPIRES:

Lawg £ 17% o
A}, REAS '?
| /i%vécm 2

Atber+ Nabhan )
JOwz2 Montuweood,Site /1
Et Paso, 7exas 79935

2 of 2 pages
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